Carlos Agudo
Appeal
Addendum to Section C
Summons: #863425242-5

The original judge made mistakes of law and fact when
reaching his guilty verdict. The verdict should be
reversed.
I raised the following defenses at my original hearing:

“Dear Honorable Judge,
I hereby certify as follows:
I plead not guilty to this parking violation because:
-The place of occurrence was misdescribed
I drove my car out of my parentʼs driveway, located at 33-25
101 Street in Queens, (which was the property next door to
the place of occurrence.
The place of occurrence, 33-23 101 Street in Queens, did
not have a driveway
-I did not stop on the sidewalk
I drove my car out of my parent's driveway. I stopped with the
front end of my car in the street and my rear tires on the
concrete pavement adjacent to the roadway while I looked
around to make sure no traffic was coming before entering

the street.
The traffic agent issued this ticket while I was
stopped waiting to enter the roadway
-Lack of proper service
The traffic agent did not enter my name on the parking ticket
even though I was sitting behind the wheel of my car when
this ticket was issued.
I have submitted a series of exhibits in support of my
defenses.
Due to this circumstances, please dismiss this parking ticket.
Thank you.
-I hereby certify that my testimony is the truth to the best of
my knowledge. I fully understand that if my testimony is
willfully false, I am subject to punishment
-I certify that the images contained in the exhibits are true
and accurate reproductions of the original parking ticket,
Google Maps, NYC Map, and the DOF Digital Tax Map
Respectfully submitted,

”

Carlos Agudo

The original judge found me guilty because:

“The respondent has been charged with violating Traffic

Rule 4-08(e)(3) by stopping, standing or parking a vehicle on
a sidewalk. Pursuant to Traffic Rule 4-01(b), sidewalk is
defined as that portion of the street, whether paved or
unpaved, between the curb lines or the lateral lines of a
roadway and the adjacent property lines intended for the use
of pedestrians. Where it is not clear which section is
intended for the use of pedestrians, the sidewalk will be
deemed to be that portion of the street between the building
line and the curb.
Respondentʼs claim that he was pulling out of his parentʼs
driveway, located next door to the place of issuance cited,
waiting to pull into traffic at the time of issuance is not
persuasively established by the submitted, Google street
view image, and undated photographs depicting an
unidentifiable vehicle at a portion of an unidentifiable
location.
Claim that the place of issuance cited does not have a
driveway does not establish that the vehicle was not on the
sidewalk as charged.
Claimed improper service is not persuasively established by
the foregoing submissions, or otherwise.
Guilty”

Argument
The original judge exhibited a bias in favor of the respondent
by his failure to engage in a thoughtful, fair-minded weighing
of all the credible, evidence.

I offered my:
-Certified Testimony and the following eight certified
exhibits:

The judge offered a mistake riddled, boilerplate, net opinion.
He stated all of my defenses were not persuasive, but did not
reveal the whyʼs or whereforeʼs other than in reply to my first
defense:
“Respondentʼs claim that he was pulling out of his
parentʼs driveway, located next door to the place of
issuance cited, waiting to pull into traffic at the time of
issuance is not persuasively established by the submitted,
Google street view image, and undated photographs
depicting an unidentifiable vehicle at a portion of an
unidentifiable location.”
He ignored the fact that:

-I certified the vehicle in the exhibits was my car and I was
pulling into the roadway
-The location was identified by the Exhibits and my certified
testimony
He dismissed my other two defenses with the following
boilerplate, net opinion:
-“Claim that the place of issuance cited does not have a
driveway does not establish that the vehicle was not on the
sidewalk as charged.”
-“Claimed improper service is not persuasively established
by the foregoing submissions, or otherwise”
My parents have a large driveway the winds around their
house. I parked my car in their driveway. When I left my
parents home, I pulled my car out of the driveway and was
waiting
for traffic to pass before entering the roadway. I was stopped
as shown in the photographs.
A traffic agent scanned by registration and gave me a ticket.
He didnʼt ask for my identification, didnʼt enter my name, and
left the ticket on the windshield.
Thatʼs what happened.
Yet, the judge says that I could have parked on the sidewalk
in front of the other property.
Sure, that was possible. But, I could have parked in the
middle of the street, which was just as unlikely, since my

parents had a large driveway for me to safely park my car.
Was it more probable that I parked in my parents, safe,
fenced in, driveway, or parked my car on the sidewalk in front
of their next door neighborʼs house?

I presented substantial, certified evidence that cannot be
characterized as patently incredible in support of my
defenses. (See, Young v City of New York Dept. of Fin.
Parking Violations Adjudications 2007 NY Slip Op
51460(U) [16 Misc 3d 1117(A)] Decided on June 13, 2007
Supreme Court, New York County Goodman).
Please right this wrong and dismiss the parking ticket.
Respectfully submitted,
Carlos Agudo
PS…I forget to number Exhibit 6, but submitted it into
evidence (as confirmed by the Evidence Upload document)

